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Article 1

Purpose and Authority

The purpose of this ordinance is to provide for the health, safety, and general welfare of the citizens
of the Town of Hampden through regulation of marijuana related activities, including the number of
marijuana plants that can be grown for personal adult use (non-medical) on a single property, as
permitted under Title 28-B MRSA §1502. The Town of Hampden enacts this ordinance pursuant to
30-A MRSA §3001, municipal home rule ordinance authority.

Article 2 — Home Cultivation for Personal Adult Use Marijuana. A maximum of nine mature marijuana
plants may be grown on a single property (as defined in this ordinance), with the exception that in
addition to this limit, a maximum of three mature marijuana plants plus 12 immature marijuana plants
plus an unlimited number of marijuana seedlings may be grown by each person age 21 or older who
is domiciled on the property.

Article 3 — Medical Marijuana Registered Caregivers.

3.1

Administration

3.2

3.1.1 Al proposals that involve more than one Registered Carcgiver on a single property are
required to submit a Major Site Plan for review and approval by the Planning Board,
per £4.1 ot the Zoning Ordinance.

3.1.2__ All Registered Caregivers are required to obtain a local license pursuant to Article 11.

Maximum nunber on a single property. In order to protect the public health, safety, and
welfare, the maximum number of Registered Caregivers permitted to operate on a single
property, which includes cultivation, processing, packaging, and any other activity involving
medical marijuana is as follows:

3.2.1  In the Residential A, Residential B, and Town Center zoning districts — 1 Registered
Caregiver.

3.2.2  In the Rural zoning district;

3.2.2.1  On parcels where marijuana activity will be conducted at least 250 feet from
any property line — 5 Registered Caregivers.

3.2.2.2 On parcels where marijuana activity will be conducted at least 100 feet but
less than 250 feet from any property linc — 3 Registered Caregivers.

3.2.2.3  On parcels where marijuana activity will be conducted less than 100 feet
from any property line — | Registered Caregiver.

3.2.3 _In the Industrial or Industrial 2 zoning districts:

3.2.3.1  On parcels where all marijuana activity will be conducted at least 500 feet
from the Residential A, Residential B, or Town Center districts and at least
100 feet from any property linc — 10 Registercd Caregivers.
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On parcels where all marijuana activity will be conducted at least 100 feet
from the Residential A, Residential B, or Town Center districts and at least
50 feet from any property line — 5 Registered Caregivers.

On all other parcels — | Registered Caregiver,

3.2.4  In all other zoning districts:

3.2.4.1

3242

3243

On parcels where marijuana activity will be conducted at least 100 feet from
any property line of a property in residential use —3 Registered Caregivers.

On parcels where marijuana activity will be conducted at least 100 feet from

the boundary of the Residential A, Residential B, or Town Center zoning
districts — 3 Registered Caregivers.

On all other parcels — 1 Registered Caregiver.

Standards - In addition to the standards listed in Article 10 of this ordinance, the following

applies to Registered Caregivers:

3.3.1  No customers or clients are permitted to visit the site for the purpose of purchasing any

marijuana or related products. Registered Caregiver retail stores are not permitted in the
Town of Hampden.

3.3.2 __In all zoning districts, the following additional locational restrictions apply. The
distances stipulated are measured in a straight line from the property boundary of the

parcel proposed for use by one or more Registered Caregivers and the nearest property
boundary of the listed use.

No property located between 500 feet and 1,000 feet of any parcel used for a
preexisting school may have more than one Registered Caregiver.

3324

No property located within 500 feet of any parcel used for a preexisting
school may have any Registered Caregiver.

No property located within 750 feet of any parcel used primarily for a place
of worship, a daycare, daycare facility, or child care center as those terms are
defined in the Hampden Zoning Ordinance, or a recreational area designed
for use by children up to 18 years of age may have more than one Registered
Caregiver.

No property located within 1.000 feet of any parcel used for multiple
Registered Caregivers or any type of marijuana business (medical or adult
usc¢_as may be permitted by the Town) may have more than one Registered
Caregiver.
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Article 4 —~ Medical Marijuana Registered Dispensaries

4.1

Administration. All Medical Marijuana Registered Dispensaries require a Conditional Use

4.2

4.3

approval from the Planning Board per §3.1.3 of the Zoning Ordinance, and may require Site
Plan approval per §4.1 of the Zening Ordinance.

, Permitted Activitics, A Medical Marijuana Registered Dispensary operating within the Town of

Hampden may include any of the activities included in Title 22 §2428 {1-A).

Location Requirements. A Medical Marijuana Registered Dispensary is permitted within the

Industrial, Industrial 2, or Industrial Park zoning districts. A registered dispensary must be a
minimum of 750 feet from the property line of a preexisting school.

4.4  Adequacy of Building for the Subject Use. The property and building for a Medical Marijuana

45

4.6

4.7

Registered Dispensary shall be adequate to accommodate sufficient interior space so as not to
have outside patient queuing on sidewalks. parking areas, and other areas outside of the
building(s). The size of the inside waiting area shall be calculated at a minimum of 15 square
feet per person based on total client capacity.

Maximum Number Within the Town of Hampden. No more than one Medical Marijuana
Registered Dispensary may be located within the Town. In the event of multiple applications
for Conditional Use, the first completc application received will be reviewed, and if denied and
the decision is not appealed, then the next application received will be reviewed, ete. until an

application is approved.

Hours of Operation. A Medical Marijuana Registered Dispensary shall only be open for
busincss between the hours of 8:00 a.m. and 8:00 p.m. daily.

Consumption, Ingestion Or Inhalation Of Medical Marijuana, The consumgtion, ingestion or

4.8

inhalation of medical marijuana on or within the property of a Medical Marijuana Registered
Dispensary is prohibited; provided, however, that a Dispensary emplovee who is a registered
patient, as that term is defined in 22 M.R.S.A. §2422(12), as the same may be amended from
time to time, may consume medical marijuana inside the building(s) on the licensed property, if
such consumption occurs via oral consumption and not by smoking. For purposes of this
subsection, the term "licensed property” shall include the lot or parcel of land upon which the
Medical Marijuana Registered Dispensary is located.

Limitations of Food Products. No food products shall be sold, prepared, produced or assembled
by a Medical Marijuana Registered Dispensary except in compliance with all operation and
other requirements of state and local law and regulation, including without limitation, food
establishment licensing requirements. Any goods containing marijuana for human consumption
shall be stored in a secure area.
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Article 5 — Medical Marijuana Manufacturing Facilities

5.1

5.2

Administration. All Medical Marijuana Manufacturing Facilities require a Conditional Use
approval from the Planning Board per §3.1.3 of the Zoning Ordinance, and may require Site
Plan approval per §4.1 of the Zoning Qrdinance.

Prohibited Activities. Medical Marijuana Manufacturing Facilities are not permitted to sell or
otherwise transfer any product in any forn: directly to a patient; all such transfers must be made
through a Carcgiver, a Registered Caregiver, or a Registered Dispensary. No retail salcs are
permitted in the Town of Hampden except by a Registered Dispensary.

_ Location requircments. Tier | manufacturing facilitics arc permitted within the Industnial,

5.4

3.5

Article 6

Industrial 2, or Industrial Park zoning districts. Tier 2 manutacturing facilities are permitted in
the Industrial or Industrial 2 zoning districts. A manufacturing facility must be a minimum of’
750 fect from the property hine of any preexisting school,

Maximum Number Within the Town of Hampden. No more than one Medical Marijuana
Manufacturing Facility {Tier 1 or Tier 2} may be located within the Town. In the cvent of
multiple applications for Conditional Use. the first complete application received will be
reviewed, and if denied and the decision is not appealed, then the next application received will
be reviewed, etc. until an application is approved.

Limitations of Food Products. No food products shall be sold, prepared, produced or assembled
by a Medical Marijuana Manufacturing Facility except in compliance with all operation and
other requirements of state and local law and regulation, including without limitation, food
establishment licensing requirements, Any goods containing marijuana for human consumption
shall be stored in a secure area.

- Medical Marijuana Testing Facilitics

6.1

Administration. All Medical Marijuana Testing Facilities require a Conditional Usc approval

6.2

o~
I

Article 7

from the Planning Board per §3.1.3 of the Zoning Ordinance, and may requirc Site Plan
approval per $4.1 of the Zoning Ordinance.

Location Reguirements. Medical Marijuana Testing Facilities are permitted in the Industrial,
Industrial 2, and Industrial Park zoning districts. A testing facility must be a minimum of 750
feet from the property line of any preexisting school.

Maximum Number within the Town of Hampden, No more than three Medical Marijuana
Testing Facilities may be located within the Town. In the event of multiple applications for
Conditional Use, the first complete application received will be reviewed, and if denied and the
decision is not appealed, then the next application received will be reviewed, etc. until an

application is approved.

RESERVED {Adult Use Cultivation Facilities) This article is reserved to facilitate future

codification of regulations concerning this use in the event the Town Council amends this ordinance

and the Zoning Ordinance to allow such use; it is not to be construed to allow said use.
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Atticle 8 - RESERVED {Adult Use Manufacturing Facilities) This article is reserved to facilitate future
codification of regulations concerning this use in the event the Town Council amends this ordinance
and the Zoning Ordinance to allow such use; it is not to be construed to allow said use.

Article 9 —~ RESERVED {Adult Use Testing Facilities) This article is reserved to facilitate future
codification of regulations concerning this use in the event the Town Council amends this ordinance
and the Zoning Ordinance to allow such use; it is not to be construed to allow said use.

Article 10 — Performance Standards { Applicable to afl marijuana activities regulated by this ordinance)

10.1 All applicable state and local laws and regulations must be complied with by anyone
conducting any activity related to marijuana.

10.2_No outside cultivation, processing, or storage of marijuana, marijuana products. or related
supplies is permitted with the exception of home cultivation for personal adult use marijuana.

10.3_No marijuana or paraphernalia shall be displayed or kept so as to be visible from outside the
building(s).

10.4 For all applications before the Planning Board, Class il Buffers in accordance with §4.7.2

Buffers and Landscaping shall be provided along each lot line or at least along each line of the
developed area of buildings and parking arcas. The Planning Board may, at their discretion
waive this requirement only if they find the location of the proposed marijuana business
{medical or adult use] is such that buffers are not necessary to protect abutters or the general

public.

10.5 All buildings, including greenhouses, used for marijuana activities {including cultivation) must
have an odor mitigation system in place prior to starting any operations. Applicants must
demonstrate appropriatc measures, such as carbon filtration, ventilation, and exhaust systems,
facility plans, or other practices adequate to mitigate odors such that they are not detectable at
the property line. For Registered Caregivers operating within a multi-family building, odors
must not be detectable at the exterior of the unit where the Registered Caregiver operation is
located.

10.6_Signage 1s permitted in accordance with §4.7.5 of the Hampden Zoning Ordinance, with the
following exceptions:

10.6.1 For Registered Caregivers, the only information permitted on such signage is the name

displaying the following information: name of business, logo of business, address of
business, hours of operation, and contact information. No other advertising of
marijuana or marijuana products may be displayed on any sign in any publicly visible
location. If a business logo includes an image or graphical representation of the
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marijuana plant or any marijuana product, it must not exceed 20 percent of the area of
the sign face.

10.6.3 Signage must not make any claims of health or physical benefit, and must not be
designed to appeal specifically to people under the age of 21.

10.6.4 No changeable signs as permitted in §4.7.5.2.8 of the Zoning Ordinance are permitted.
This includes electronic message center signs.

10.6.5 No temporary event signs as permitted in §4.7.5.3.8 of the Zoning Ordinance are
permitted.

10.6.6 All portable signs including feather signs and sandwich board signs are prohibited.

10.6.7 These restrictions apply to signage installed outdoors and on the inside of windows
{facing outwards), including windows within doors.

10.6.8 No signage related to any marijuana activity or business is permitted within 1,000 feet
of a preexisting school or within 750 feet of a place of worship, a daycare, daycare
facility, or child care center as those terms are defined in the Hampden Zoning
Ordinance, or a recreational area designed for use by children up to 18 vears of age.

Mcasures must be made to prevent simoke, debris, dust, fluids, and other substances from

exiting the property upon which a Registered Caregiver operation or marijuana business
{medical or adult use) is conducted.

Measures must be made to limit noise emanating from the facility from exceeding normal noise
levels for the vicinity as measured at the property line. Such noise could be from mechanical
ventilation systems, equipment, vehicles, or other items which are atypical for the arca. For
example, a facility with multiple carcgivers operating in the Rural district near residential
properties must mitigate noise from fans.

Security Mcasures must meet or exceed the following:

10.9.1 Sccurity surveillance cameras installed and operating 24 hours a day, 7 days a week,
with 30 day video storage, to monitor all entrances, along with interior and exterior of
the premises, to discourage and facilitate the reporting of criminal acts and nuisance
activities occurring at the premises.

10.9.2 All exterior doors and any other access points must have deadbolt locks, except
windows which must have locks and bars to prevent entry from the outside.

Department notification components that are professionally monitored and maintained
in good working condition.

10.9.4 A locking safe or its functional equivalent permanently affixed to the premises that is
suitable for storage of all marijuana products and cash stored overnight on the

premises.

10.10 Due to fire, explosion. and other hazards inherent in marijuana cultivation and manufacturing

facilities, including but not limited to heavy electrical loads, hot lighting fixtures, CO’
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enrichment, extraction solvents {(e.g. acetone, butane, propane, ethanol, heptane, isopropanol,
Cco’, ¢tc.), high pressure extraction methods, and flammable contents, the owner must agree to
annual inspection by the Hampden Fire Department, and furthermore must install a Knox Box

at cach locked entry {¢.g. gate. door) for cmergency access. Installation of Knox Boxes must be
done in coordination with the Hampden Fire Department.

10.11 Disposal. All marijuana operations must provide for the safe, sanitary, and sccure disposal of
any by-products or materials resulting from the operation, and must submit an operations plan

to the Planning Board with the site plan or conditional use application which details how such
by-products or materials will be disposed of.

Article 11 — Local Licensing

11.1 Registered Caregivers and Medical Marijuana Businesses

t1.1.1 Each Registered Caregiver or Medical Marijuana Business must obtain a license from
the Town Manager to operate within the Town of Hampden. Caregivers who are not
registered with the State are not required to obtain a license under this ordinance.
Licenses arc not transferable to any other person or entity, or to any other location.

LLl:2

Procedure:

11.1.2.1

11.1.2.2

Applicants must submit three copies of the completed application form,
available from the Town Clerk, along with any supplemental documentation

and the application fee per the Fees Ordinance.

The Town Manager must forward copies of the application to the Public

11.1.2.3

11.1.2.3 i

Safety Director and Code Enforcement Officer for review. and the Public
Safety Director and Code Enforcement Officer may submit written
comments in response within 14 days. The Town Manager must consider
these comments, the application, and other material the Town Manager
deems relevant, and determine whether the application has obtained
applicable Planning Board approval(s) and has provided sufficient assurances
that the application mects all conditions of said approvalis).

The treasurer and tax collector must certify that all overdue sewer service
charges (if applicable) and personal property taxes are paid in full, as of the
date of the application. Failure to meet these requircments arc grounds for
denial of the application.

Within 14 days of receipt of all comments from staff, the Town Manager
must approve or deny the license application, or request additional
information from the applicant to ascertain compliance with all applicable
provisions of this ordinance.,

11.1.2.4 Applications and related documents for registered caregivers are to be kept

confidential by the Town.
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11.1.3 License expiration and renewal. A license is valid for a period of one year from the date
of its issuance. An application for renewal must be submitted to the Town Manager at
least 45 days prior to the expiration of the existing licensc, along with the required fee
per the Fees Ordinance, Registered Caregiver operations or Medical Marijuana
Businesses that continue after the expiration of a license will be subject to enforcement
action under this ordinance.

11.1.4 Revocation of License. A Registered Caregiver or Medical Marijuana Business license
can be revoked by the Town Manager if the licensee is convicted of selling, furnishing,
or giving marijuana in any form to a person who is not allowed to possess marijuana in
accordance with the applicable state statutes, or for providing materially inaccurate or
incomplete information. or if the state registration ts terminated for anv reason.

11.1.5 Appeals. Any appeal of a Town Manager decision may be made by an applicant to the
Town Council by submitting a letter detailing the reason for the appeal. The Council
may consider the appeal in cxecutive session if it includes confidential information
pursuant to state statutes. Any appeal of a Town Council decision is to be made to the
Superior Court, in accordance with the requirements of Rule 80B of the Maine Rules of
Civil Procedure.

11.2 RESERVED {Adult Use Marijuana Businesses) This article is reserved to facilitate future
codification of regulations concerning these uses in the event the Town Council amends this
ordinance and the Zoning Ordinance to allow such uses; it is not to be construed to allow said
uses.

Article 312 — Enforcement

312.1 Tt is the duty of the Code Enforcement Officer to enforce the provisions of this ordinance
pursuant to 30-A MRSA §4452.

312.2 It is unlawful for any person to violate any provision of this ordinance.

34.3 The penalties contained in 30-A MRSA §4452 will apply to any violation of this ordinance.

12.4 _The Code Enforcement Officer has the right to enter any marijuana operation for the purpose of
checking compliance with this ordinance.

12.5 Law Enforcement Officers may at any reasonable time conduct on-site inspections to ensure
compliance with all applicable laws and conditions attached to any permit or license. and shall
investigate all complaints of alleged violations of this ordinance.

Article 13 - Indemnification, By accepting a license issued pursuant to this ordinance, the licensec waives
and releases the Town, its officers, elected officials, employees. attorneys. and agents from any
liability for injurics, damages, or liabilities of any kind that result from any arrest or prosecution of
any Registered Caregiver or marijuana business owners (medical or adult use), operators,
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employees, clients, or customers, by any state or federal official, for a violation of Federal laws
rules, and regulations. By accepting a license issued pursuant to this ordinance, the licensee agrees to
indemnify, defend, and hold harmless the Town, its officers, clected officials, employees, attorneys,
agents, and insurers against all liability, claims, and demands on account of any injury, loss, or
damage, including without limitation ctaims arising from bodily injury, personal injury. sickness.
disease, death. property loss or damage, or any other loss of any kind whatsoever arising out of the
Town's licensing of a Registered Caregiver or marijuana business (medical or adult use),

Article 14 — Amendments

14.1 Initiation of amendments. An amendment to this ordinance may be initiated by:

14.1.1 The Town Council, provided a majority of the Councit votes to initiate an amendment; or

[4.1.2 Written petition of one hundred {100) registered voters of the town.

14.2 Public Hearing. The Town Council shall hold a public hearing on the proposed amendment.
Notification of the hearing must be posted and advertised in a newspaper of general circulation
in the town a minimum of 14 days prior to the hearing. In cases where an amendment has the
potential to have a direct impact on an existing Registered Caregiver or marijuana business
{medical or adult use), notification must also be mailed to all owners of said property and all
owners of property within 500 feet of said property. All costs of notification for amendments
submitted by petition must be paid by the petitioner; refusal to do so will result in no hearing

and no action by Town Council on the petition.

14.3 Adoption of Amendment. An amendment to this ordinance reguires a majority vote of the
Town Council members present and voting.

14.4 Effective Date of Amendment. An amendment to this ordinance will become effective 30 days
after adoption by the Town Council.

Article 415 — Severability.

If any section or provision of this ordinance is declared by the courts to be invalid, such decision will
not invalidate any other section or provision of this ordinance.

Article 516 — Definmtions

516.1 Construction Language. In this ordinance, certain terms or words shall be interpreted as
follows: The word "person” includes a firm, association, organization, partnership, trust,
company or corporation as well as an individual; the present tense includes the future tense, the
singular number includes the plural, and the plural includes the singular.

516.2 As used in this ordinance, unless the context indicates otherwise, the following terms
have the following meanings. Terms not specifically listed here which are listed in MRSA Title
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28-B or Title 22 Chapter 558-C have the meanings provided in those laws, Terms not defined
shall have the customary dictionary meaning in the Merriam-Webster print or online dictionary.

Adult Use Marijuana Business. A cultivation facility, a products manufacturing facility, or a
testing facility for adult use marijuana.

Caregiver: A person or an assistant of that person that provides care for a qualifying patient in
accordance with 22 MRSA §2423-A subsection 2.

Domicile: A person's fixed, permanent, and principal home.

Medical Marijuana Business: A registered dispensary, a manufacturing facility, or a testing
facility for medical marijuana.

Property: A parcel or tract of land including all contiguous land in the same ownership, except
that lands located on opposite sides of a public or private road are considered each a separate
tract or parcel of land unless the road was established by the owner of land on both sides of the
road after September 22, 1971.

Registered Caregiver: A carcgiver who is registered by the state pursuant to 22 MRSA section
2425-A.

School: For the purposes of this ordinance, “school” includes a public school, private school, or
public preschool program as defined in 20-A M.R.S.A. §1, or any other educational facility that
serves children from prekindergarten through grade 12,

Tier 1 Manufacturing Facility: A medical marijuana manufacturing facility which may possess
up to 40 pounds of harvested marijuana, including marijuana in various stages of processing, at
any one time.

Tier 2 Manufacturing Facility: A medical marijuana manufacturing facility which may possess
up to 200 pounds of harvested marijuana, including marijuana in various stages of processing, at
any one time,
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